
MINUTES OF  

THE EXECUTIVE SESSION OF 

THE BOARD OF DIRECTORS OF  

THE RANCHO VISTOSO RESORT CASITAS ASSOCIATION 

 

These are the Minutes of an Executive Session with the Attorney for the Board for 

purposes of legal advice.  Therefore, these Minutes are confidential and are 

protected from public disclosure pursuant to A.R.S. § 33-1248(A)(1).  These Minutes 

shall not be copied or distributed in any way. 

The meeting of the Board of Directors of the Rancho Vistoso Resort Casitas 

Association was called to order at 5:00 p.m. on June 3, 2019, for purposes of legal advice 

with the Association’s Real Estate Attorney, Mr. Joel Herz.  Attending were Tom Buckett, 

Tony Sago, Lynn Humphries, Rob Pecharich, Ron Stefanski, and Mr. Herz.  All parties 

appeared telephonically. 

Mr. Herz discussed the relevant facts regarding parking issues within the 

Association, including a summary that owners of condos have in the past sold garage 

units separately, leaving their condo without a garage and without an assigned parking 

space.  Mr. Herz reviewed the recorded Declarations of the Association regarding the 

parking issues.   

Mr. Herz gave legal advice to the Board.  Mr. Herz advised that the matter is 

primarily a problem between buyers and sellers of condo units and not the responsibility 

of the Association.  If a buyer purchases a condo without a garage or an assigned parking 

space, then it is the responsibility of the buyer to discover what the buyer is purchasing, 

and to know of the recorded CC&R’s of the Association which are disclosed to every 

buyer in escrow.  It is also the responsibility of the seller to disclose to a buyer what the 

buyer is buying or not buying.  It is not an obligation of the Board of the Association to be 

involved in fixing such situations created by buyers and sellers.   

It was discussed whether the Association has any authority to assign unreserved 

parking spaces or unreserved covered parking spaces to an owner who ends up without 

either a garage or assigned parking space.  Mr. Herz advised that the Board had no 

authority to do so, since the parking spaces are Limited Common Elements under the 

CC&R’s.  It was suggested that owners need to fully disclose their parking situation to the 

buyer and that a letter from the Association could be placed in the packet (thumb drive) 

that all buyers get notifying the buyer that if their unit does not come with a garage or an 

assigned parking space, that the Association will not provide a space. 

It was discussed whether an owner who purchases a condo without a garage or 

assigned space, and who presumes to reserve a parking space for that owners’ exclusive 

use, is entitled to exclusive use of that presumed or self-declared space.  Mr. Herz 

advised that no one could self-declare an unreserved parking space, which is a Limited 

Common Element, and which should be made available to all owners. 



Mr. Herz discussed how to educate owners that if they sell their garage unit 

separately from their condo unit, that upon the sale of the condo unit, the Board has no 

obligation and no authority to assign a parking space to a future buyer and that owners 

should be careful to disclose all relevant information to their buyers.  He suggested that 

the Board could post that information on the Associations website, and could also send 

out reminders to owners by email, from time to time. 

Mr. Herz advised that if the Board desired further legal work, the Board should put 

in writing specific questions and direct them to Mr. Herz for his legal research, analysis 

and opinion. 

The Board thanked Mr. Herz for his legal advice and expertise on real estate law 

in Arizona.   

The meeting adjourned at 6:36 p.m. 

 


